HRT: Conclusions from the taxation inspectors
On 09 Jul 2019, HaNoi Railway Transport Joint Stock Company announced Conclusions from the taxation inspectors as follows:
I. General status of the tax payer
1. Profile of the institution:

· HaNoi Railway Transport Joint Stock Company; Business Registration Certificate No. 0100106264 issued for the first time on 10 Sep 2003 and changed for the 6th time on 12 Jan 2018 by the Department of Planning & Investment of Hanoi
· Main business line: Railway transport of cargoes and passengers;
· Charter capital: VND 800,589,700,000, in which: State capitals: VND 733,521,960,000 and other capitals: VND 67,067,740,000
· Tax declaration and payment registration at: Tax Department of Hanoi
· VAT declaration and payment form: Deduction form
· Budget list: Level 1 – Chapter 137 – Clause 221

2. Accounts opened by the tax payer at banks and national treasuries:
	No
	Name of bank
	Account number

	1
	Joint Stock Commercial Bank for Industry and Trade – Hanoi Branch
	102010000027779

	2
	Joint Stock Commercial Bank for Investment and Development of Vietnam – Ha Thanh Branch
	12210000537171

	3
	Vietnam International Commercial Joint Stock Bank – Hanoi Branch
	002704063399999

	4
	Military Commercial Joint Stock Bank – Transaction Division No 01 Branch 
	0021161668866

	5
	Joint Stock Commercial Bank for Foreign Trade of Vietnam – Transaction Division
	0011004261818


II. Inspection result:
1. About the enforcement of decisions from the inspectors:
HaNoi Railway Transport Joint Stock Company had enforced according to the decisions from the inspectors, supplied fully all profiles and documents as required by the inspectors.
2. About opening, recording and accounting on accounting books:
HaNoi Railway Transport Joint Stock Company has opened the accounting books for supervising, accounting the business result as regulations.
3. About enforcing according to the regulations on registration, declaration and payment of taxes:

· About registration for taxes: HaNoi Railway Transport Joint Stock Company had enforced exactly according to the regulations on registration for taxes, supplemented for tax registration information, registered fully for information about bank accounts;
· About tax declaration: HaNoi Railway Transport Joint Stock Company has declared for electronic taxes, periodically submitted the profiles for tax declarations on time;
· About tax payment: In the inspection term, HaNoi Railway Transport Joint Stock Company had paid for taxes on time and had no taxation debt;
4. About enforcing according to the other regulations at Tax Laws
HaNoi Railway Transport Joint Stock Company has been enforcing according to the taxation regulations. However, there were some retained contents as follows:
a. About VAT:
· False declaration for contents at VAT declaration, violated the regulations at Clause 01, Article 10, Chapter II, Circular No. 156/ 2013/ TT – BTC dated 06 Nov 2013 by the Ministry of Finance;
· Accounted, declared for VAT deduction over the invoices for purchasing goods, services from the enterprises which their business locations claimed as cancelled by the tax offices, violated the regulations at Clause 01, Article 15, Section 01, Chapter III, Circular No. 29/ 2013/ TT – BTC dated 31 Dec 2013 by the Ministry of Finance;
Leading to: Payables for VAT increased, amount: VND 850,435,326;
b. About corporate income tax:
· Accounted corporate management expense equivalently to the extractions for provision of decrease in price of inventory was not according to the regulations and violated the regulations at Point 2.19, Clause 02, Article 06, Circular No. 78/ 2014/ TT – BTC dated 18 Jun 2014 by the Ministry of Finance.
· Accounted corporate management expense during term equivalently to the purchasing invoices from the enterprises which their business locations claimed as cancelled by the tax offices, violated the regulations at Point b, Clause 01, Article 04, Circular No. 96/ 2015/ TT – BTC dated 22 Jun 2015.
Leading to: Decrease in accumulation loss of 2018, amount: VND 2,478,236,924.
5. About enforcing according to the regulations on printing, issue, management and use of invoices:
5.1. About enforcing according to the regulations on use of invoices when purchasing, selling goods: In the inspection term, the inspectors discovered that the Company used invoices of purchasing goods and services from the enterprises which their business locations claimed as cancelled by the tax offices.
5.2. About enforcing according to the regulations on printing, issue, management and use of invoices:

The Company has implemented fully the regime on order for printing invoices according to the regulations at Circular No. 153/ 2010/ TT – BTC dated 29 Sep 2010 by the Ministry of Finance on making, issue and use of invoices.
Each quarter, the unit submits the report on use of invoices following the sample No. BC26/ AC (Issued according to the Circular No. 153/ 2010/ TT – BTC dated 18 Sep 2010 by the Ministry of Finance) to the tax offices.
6. About enforcing according to the regulations on extracting, submitting for social insurance and Union costs: The Company has extracted and submitted for social insurance and Union costs. The inspectors had recorded according to the reports of the unit.
7. About the inspection result:

7.1. Increase the payables for taxes through inspection as follows:
Unit: VND
	Year
	2017
	2018
	Total
	Sub-section

	Increase in payable VAT
	842,662,570
	7,772,756
	850,435,326
	1701

	Decrease in deduction for VAT
	
	429,546
	
	

	Reduce loss
	227,819,745
	2,250,417,179
	2,478,236,924
	


Contents, database at the inspection minute were recorded based on the result in comparison between the tax declaration profiles, financial statements and accounting books, invoices, vouchers, all related documents provided by HaNoi Railway Transport Joint Stock Company at the inspecting time. If after finishing the inspection, there is any database on tax settlement reports, accounting books, invoices, vouchers provided by the Company, which is not real, the Company will have to take all responsibilities and be handled in accordance with the Laws.
III. Requirements, proposals and solutions to recovering the consequences:
1. HaNoi Railway Transport Joint Stock Company must immediately fix the issues mentioned as above and adjust the related declaration database, accounting books and accounts right after receiving the minute on conclusions from the inspectors for basis to declare and account next term.
· Stop, recover immediately the violations mentioned at the inspection minute;
· Adjust the tax declaration database, accounting database according to contents at the inspection minute for basis to account, declare for taxes at related terms;
· Submit immediately the payables for taxes, penalties, late payment to the State Budget according to the decisions from tax offices;
2. Handle the administrative violations of HaNoi Railway Transport Joint Stock Company as follows:
· Penalty in cash for one tax evasion, tax fraud (Sub-section - 4254), amount: VND 24,154,611 according to the regulations at Article 11, Section 02, Chapter I, Decree No. 129/ 2013/ ND – CP dated 16 Oct 2013 by the Government for using illegal invoices in 2017 and 2018;
· Penalty in cash (TM4254), amount: VND 35,000,000 according to the regulations at Article 39, Chapter 04, Decree No. 109/ 2013/ ND – CP dated 24 Sep 2013 by the Government for using illegal invoices;
· Penalty in cash (TM4254), amount: VND 1,400,000 according to the regulations at Clause 03, Article 06, Decree No. 129/ 2013/ ND – CP dated 16 Oct 2013 by the Government for false declaration of targets for tax declaration profiles;
· Penalty in cash (TM4254), amount: VND 165,256,143 according to the regulations at Clause 01, 02, Article 10, Decree No. 129/ 2013/ ND – CP dated 16 Oct 2013 by the Government for false declaration leading to false payables for taxes;
· Total penalties: VND 225,810,754;
3. Apply the solutions to recovering the consequences:
· VAT arrears (1701): VND 850,435,326 (In which, in 2017: VND 842,662,570; In 2018: VND 7,772,756);
· Reduce the accumulation loss of 2018, amount: VND 2,478,236,924;
· Late payment for VAT (TM4931) to the State Budget: VND 575,333 according to the regulations at Clause 32, Article 01, Law No. 21/ 2012/ QH13 dated 20 Nov 2012 and Clause 03, Article 03, Law No. 106/ 2016/ QH13 dated 06 Apr 2016 on adjustment, supplement for some articles at the Law on Tax management. Late payment for taxes as above is the calculation by 02 Jul 2019;
HaNoi Railway Transport Joint Stock Company must calculate and submit fully the late payment for taxes from 02 Jul 2019 until submitting fully for the lacking payables to the State Budget;
4. Total tax arrears, penalties and late payments: VND 1,076,821,413.
5. Issues needed to be continued handling: None.
Assign the inspectors to disclose the conclusions from the inspectors according to the authorization No. 13836/ QD – CT – TCCB dated 01 Apr 2019 by the Head of Tax Department of Hanoi.
Assign the Inspection Division No 04 to instruct, direct HaNoi Railway Transport Joint Stock Company to implement fully all requirements and proposals at this conclusion.
